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Re: MUR 6586 |
World Wrestling Entertainment, Inc.

Dear Mr. Jordan:

On behalf of World Wrestling Entertainmeant, Inc. (“WWE”), we submit this
Response to tha Complaint submitted to the Federal Election Commission (“Commission” or

. “FEC”) on May 31, 2012 on behalf of the Journal Inquirer (“JI"’). The Complaint was

transmitted to WWE by your latter of June 7, 2012 and received by WWE on June 11, 2012,

For the reasons stated herein, this matter should be summarily dismissed because JI
fails to provide a factual basis showing the Commission a reason to believe that WWE
committed any violation of the Federal Election Campaign Act (“FECA”). Instead, the
Comiplaint is a plain attempt to harass WWE for responding to JI’s libelous statements about
WWE by its editor, Mr, Chris Powell (“Powell”). The Complaint is a deliberate abuse of this
Comniission’s processes, purpose, and jurisdiction by a media entity being challenged by
WWE as lo the factual accuracy of statemsnts mnde mgarding WWE’s businass,

I. THE COMMISSION’S STANDARD FOR SUMMARY DISMISSAL

By its statutory grant of authority, as well as its own rules of procedure, the
Commission may continue investigations into a complaint alleging a violation of the FECA
only when there is a “reason to believe” a violation has been committed. 2 U.S.C.

§ 437g(a)(2). The Commission may find a “reason to believe” that a violation occurred only
where a complaint states “sufficient specific facts, which, if proven true, would constitute a
violation of the FECA.” Statement of Reasons, MUR 4960 (iillary Rodbam Cliriton for
U.S. Senate Exploratory Committee) at 1 (Dec. 21, 2080). The Commission does not impose
a heightened evidantiery threshold on a respondent canfrontad with general allegations of
violations in order to obtain summary dismissal. Statement of Reasons, MUR 6277 (Inre

P1-3377119 vl
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Robert Kirkland) (Jan. 28, 201 1). Nevertheless, even if sufficient facts were alleged in the
Complaint, it should be summarily dismissed if the response refutes those allegations with
"sufficiently compelling cvidence.” See Statement of Reasons, MUR 4960 at 2.

I. RELEVANT FACTUAL BACKGROUND

WWE is a publicly traded caanpany which has long been headquartered in Stamford,
Connecticut. WWE obviously is not a political candidate, but is a company with a strong
interest in mot having its reputesion dfnaged by false stateraents of faat about its business,
regardless of the political happenings in the State of Connecticut.

The filer of this abuse is the Journal Inquirer, a newspaper in Manchester,
Connecticut. The managing editor of JI, Chris Powell, also writes an occasional column
regarding Connecticut politics. Chris Powell and other political pundits have often written
about Linda McMahon, former WWE CEO and candidate for U.S. Senate from Connecticut.
Thronghout all of those pulitical commonturies, WWE remained silent and continues to
rermain silent on issues related to the U.S. Senate raee. Howaver, after Mr. Powell and JI’s
most recent column, which cressed the line from political commnntary to.a direct nttack on
WWE'’s corporate reputation and husiness interests, the WWE was obligdtac to respond to
protect its reputntion in Connecticut and across the country as a responsible corporate citizen.

The rights of Powell and JI to endorse whomever they desire are not at issue, nor are
their rights to comment on political races. Instead, as between WWE and J1/Powell, the issue
is that they have nrade false statements of fact about the nature of WWE?’s business which
WWE considers to be libelous. WWE has an independent right to protect its business and
reputation under tha laws of Conneoticut and has done se, much to JI’s constermttion. On
Jarmuay 28, 2012, for example, under the byline “Vanity vs. Politics,” I1, through Powell,
statod as followa on the snbject: .

“Maybe in ume Connecnwt wﬂl cons1der the pgmog:aghx and moek violence
- vhich.McMahon draws her forturie tp be as
egntung_te as. any other business. *! (emphasis added) _

! Chris Powell, McMzhan vs. .Shays; ‘vanity vs. politics, Journa! Inqnirer, Jan. 28, 2012,
available at

http://www journalinquirer.com/articles/2012/01/28/chris_powell/doc4£22f5¢747b4¢9806291
87.xt.
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Mr. Powell’s clear innuendo that the WWE was in the “business of pornography” was
objectionable, damaging to WWE's reputation, and degrading to its fans and employees.
Thus, Mr, Robert Zimmerraan, WWE’s Senior Vice President, Corporate Communications,
sent a letter on February 2, 2012 to Mr. Powel] exercising WWE’s First Amendment rights to
express its views on the accaracy of that false innuendo. Contrary to. the false implications of
Ms. Elizabefh S. Ellis’ sworn affidavit filed with thxs Commission, which .suggests that
WWE threatened a libél suit over JI’s January 28" artxc]e, WWE did not do so. In fact, Mr.
Zimmermen aaknowledged that JI had printed “an. apinion picce” and eelhrd upee Mr.

Powell and JI ta be ethical and net distort the truth. Mr, Zimmerman then pointed oid the
obvitius distartion of WWE’s business by JI and Powell because WWE’s progmmming
would not be permitted to be an air if, in fact, it were pornegraphic. Mr. Zimmerman then
provided JI and Powell with correct factual mformatlon about WWE programming for JI.to
consider “for future editorials and news stories.”

Undeterred by the facts, on May 21, 2012, under the byline of “D,eés- Connecticut
really not know McMahon yet,” Mr. Powel stated as follows:

“If, having spent severnl times more moriey than had ever been sprnt una
campaign in Connectiout, a candidate isn’t known well enough, whose fault
would that be? But of course nearly everyone knew very well who McMahon
was — that was the problem. Her practical qualifications for office did not
extend bevond her fantastic wealth, and that wealth derived from the business
of violence, pornography, and general raunch. »3 (emphasis added)

In light of the false @nd clear innuendo that WWE was in thie “business of
pornography,” made after WWE Nad previously notified Powell of the falsity of any such
implication, WWE once again exercised its rights under the First Amendment as well as the
libel laws of Connecticut. On May 24, 2012, WWE directed a letter to JI regarding the false
statements of fact which wem damaging to WWE’s business interests and reputation.* In

relevant part, Mr. Brian Flinh, WWE’s Semior Viee President, Marketing and

Commuonications, closed his letter by demanding a retrection of the false statenients of fact

2 etter from Roben Zimmerman to Chris Powell (Feb. 2, 2012) (Exhibit A).

3 Chuis Powall, Does Coanecticut raally not know McMahon yet?, Journal Imyuirer, Miry 2,
2012, available at

http://www journalinquirer. com/articles/2012/05/21/chris _powell/doc4fba49bled31d736446
549.txt.

4 Letter from Brian Flinn to Chris Powell (May 24, 2012) (Exhibit B).
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made bst 1, including specifically the lie that WWE was in the “business of pornography,” as
follows:

“Our company started with 13 employees 30 years ago and has grown to
nearly 700, which speaks to the quality and staying power of our product and
our organization. WWE may not be your peraonal choice of entertainment,
but that does not give you the right to make false statements of fact about our
business which wiilfully damages our corparate repatation.

Accordingly, WWE hereby demands a retraction in the Jotirnal Inquirer by
June 4, 2012 in as public a manner as that in which you made these false
statements. Should you fail to issue the retraction, we will seek Iegal and all
available remedies.™

In doing so, WWE exercised important rights given under the libel laws of
Connecticut. The Connecticut retraction statute, similar to such statutes in many states,
provides a vehicle for those libeled by the media to request that false statements be corrected
to mitigate the damage to reputation caused by the libel, Specifically, Connectéicut atatutory
law provides as follows: '

Sec. 52-237. Damages in actian for libel — In any actinn for a libel, the
defendant may give proof of intention; and unless the plaintiff proves either
malice in fact or that the defendant, after having been requested by the
plaintiff in writing to retract the libelous charge, in as public a manner as that
in which it was made, failed to do so within a reasonable time, the plaintiff
shall recover nothing but such actual damage as the plaintiff may have
specially alleged and proved.

Conn. Gen. Stat. § 52-237.

Under the Connecticut statute governing damages for libel, making a written request
for retraction is a proper and often essential step in pursuing a meritorious defamation claim.
Ttideed, the plaintiff*s request for retraction has been a key factor in allowing a libel claim to
proceed following a motion to dismiss. See, e.g., LoSacco v. City of Middletown, 745 F.
Supp. 812, 818 (D. Conn. 1990) (“The Connecticut libel statute . . . requires plaintiffs to

5 WWE sent copies of its letter to other news organizations in the state where WWE is and
has been headquartered for decades. .

® May 24 Letter, supra n.4.
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prove either malice in fact or a refusal by the defendant to retract the libelous charge aftera
request in writing. Here, plaintiff alleges both.. . . .”). On the other hand, a plaintiffs failure
to comply with the statute by requesting retraction can be fatal to a libel claim. See, e.g.,
Mackowski v. New Haven Register, No. CV 9904302528, 2002 WL 31374285, at *3 (Conn.
Super. Ct. September 27, 2002) (granting summary judgment for deféndamt where plaintiffs
neither sought retraction nor proved malice-in-fact). Compliance with the retraction statute
is partioularly important where the plaintiff seeks general damages, which include general
harm to eptitation. See id. Thus, by complying with Cannectiout law tequiring that
retraction demands be in writing, WWIi has fully preserved its rights, and its remédies, to
bring a libel actian against JI and Powell et any time within the applicabla two-year staiute of
limitations.

Before this Commission, JI attempts to portray WWE’s request for retraction of the
false statement that WWE was in the “business of pornography™ as an improper threat aimed
at chilling free speech regarding the ongoing Senatorial campaign. This allegation could not
be further from the truth. WWE’s lotter was sent in comp'liance with a Connecticut statute
aimed at protecting potential libel dufendants by cnsuring that they are provided an
oppertuaity to avaid liability for all but actusi damages before being branght into caut. See,
e.g., Lyons v. Nichols Na. CV 9403120198, 1999 WL 329954, at * 1 (Conn. Supar. Ct.

May 13, 1999) (in awarding punitiva damages for libel, noting that riefendant had “received
the opp.ortunity to retract the statement [under retraction statute], but he failed to do s0.”). It
is inconceivable that JI's stubborn refusal to avail itself of this statutory protection by simply
retracting its false and defamatory statements about a public company somehow implicates
the federal election laws.

Additionally, between May 24, 2012 (when WWE publicly demandud & retrection)
and May 11% (the data JI decided ta nbuse tihe FEC proeess), numesous articles were prilited
in enaventional media ond: oa the internet regarding JI's statement that WWE was in the
“business of pomography" and WWE’s demand for a retraction, thereby exposing asa sham
the baseless asseriion made here of & supposed “chilling effect” on political ccanmentary.’

7 Seq, e.g., Deniela Alttmari, WWE Is Not Backing Down, Hartford Ceurant Capitol Watch
Blog, May 29, 2012, http://courantblogs.com/oapitol-wateh/in-the-weka-of-witlespread-
criticism-wwe-is-not-tiaoking-down/; Daelela Atiirmaci, WWE Stnds Up tu Critiar, Hartford
Courant Capitol Watch Blog, May 25, 2012, http://courantblogs.com/capitol-watch/wwe-
stands-up-to-critics/; Rick Chandler, Morning Mail: Columnist calls WWE ‘Barely above
pornography’, WWE respands, May 24, 2012,
http://offthebench.nbesports.com/2012/05/24/morning-mail-solwanist-celis-wwe-barely-

_ above-parnography-wwe-responds/; Rick Green, What Jz Porn? You Decide, Hartford

Courant Capitol Watch Blog, May 28, 2012, http://courantblogs.com/rick-green/what-is-
porn-you-decide/; Keith Harris, WWE rhreatens lggal action against Connecticut journalist
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The principal thrust of some members of the Connecticut media was to recast the factually
false statement of JI that WWE was in the “business of pomography” as nothing more than
the expression of “opinion” protected by the First Amendment.®

For JI's part, Mr. Powell suffered no “chilling effect.” Between the date of the
retraction letter and May 31*, Mr. Powell himself tried to recast his false statement.of fact
about the nature of WWE’s business into protected opinion. 9 Moze recently, Mr. Powell

Jor violent porn remark, Cageside Seats, May 27, 2012,
http://www.cagesideseats.com/2012/5/27/3047260/wwe-threatens-legal-action-against-
connecticut-journalist-for-violent; Colin McEnroe, Linda McMahon's big fat libel porn
necrophilia monkey-head problem, Hartford Courant To Wit Blog, May 31, 2012,
http://courantblogs.com/colin-meenroe/linda-memahons-big-fat-libel-pern-necrophilia-
monkey-head-prablem-kind-of-a-nakedly-sao-headline/; Colin McEnroe, Wrestling With
Linda McMalecon — Past and Preseunt, Hartford Courant, May 31, 2012, available at
http//www.courant.com/news/opinion/hc-op-meenroe-wrestling-with-linda-memahan-past-
pr-20126531,0,5078066.column; Hugh McQuaid, WWE Calls Attacks Libelous, CT News
Junkie, May 25, 2012,
http://www.ctnewsjunkie.com/ctnj.php/archives/entry/wwe_calls_attacks_libelous/;
Editorial, No time for bullies, The Darien Times, May 31, 2012; Editorial, WWE threatens
columnist with libe! suit over ‘pornography’; The Darien Times, May 29, 2012, available at
http://www.darientimes.com/3 149/wwe-threatens-columnist-with-libel-suit-over-
pornography/; WWE: We will not be ‘bullied’ by media, The Darien Times, Mey 30, 2012,
available at http://www.darientimes.com/3174/wwe-we-will-not-be-bullied-by-1nedia/,

8 See, e.g., Matthew Kauffman, Claim Check: Pornography, TV Ratings, and the WWE's
Curious Campaign, Hartford Courant The Scoop Blog, May 31, 2012,
http://courantblogs.com/investigative-reporting/claim-check-pornography-tv-ratings-and-the-
wwes-curious-campaign/; Editorial, Our View: WWE is fair game for media, Norwich
Bulletin, May 29, 2012, available at
http://www.norwichbulletin.com/editorials/x358807176/Our-View-W WE-is-fair-game-for-
media.

9 Chris Powell, Deposing McMahon: If not porn, what is it?, Journal Inquirer, May 31, 2012,
available at
http://www.journalinquirer.com/articles/2012/06/04/chris_powell/dac4fc9a43241469981264
301.txt.
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continued to write his commentary on the Senate race, and oontmued his attacks on WWE in
the process. ¢

‘II. THE COMPLAINT ABUSES THE COMMISSION PROCESS

As this Commission is no doubt aware, the mere act of filing an FEC complaint
against a candidate is now a regrettable part of the political tactics used in federal elections.
Often, the act of filing such a ccmplaint is then duly fed to and reported on by the media as if
a significant legal act has occurred. Thio particutar abusive filing is unique in that it was,
filed by a newspaper seeking to create a story whioh it was then the first to repat, falsely
suggesting that WWE's actions in proteoting its repytation somehow ran afoul of federal
election laws otherwise not identified anywhere in the Complaint. '! In fact, based on
research dating back to FEC complaints from 1999 to the present, there has not been another
single instance of a media company filing a complaint against a private entity, let alone a
complaint that irresponsibly seeks to involve this Commission in state libel law matters.

Given its pretextual purpose, itiis, therefore, not surprising that the actual Complaint
filed by JI crosses welt tver the line of fauce, It is a stiart four paragraphs in langth and {5
signed by the publisher of JI—Elizabeth S. Ellis. In the Complaint; Ms. Ellis first attempts to
minimize the libel of WWE by characterizing twa of Mr. Powell’s writings as “political
commentarics” despite the fact WWE is not involved in the political process. She neglects to
advise the Commission that WWE?’s retraction letter was sent because her paper falsely
implied that WWE was in “the business of pornography” in one of those writings. She thén
states:

“WWE was not mentioned in either commentary, yct the papet reccived a
latter dated May 24, 2012 from WWE tlaeatening a libel suit, 8 copy of which

. is also attached hereto. I do not believe that the Journal Inquirer libeled WWE
and the letter is meant to discourage our right to comment on Mrs.
McMahan.”

19 Chris Powell, What were those jobs? And the one big reform, Journal Inquirer, Jun. 18,
2012, available at

http://www journalinquirer.com/drticles/2012/06/22/chris _powell/doc4fdf055d48b3c501620
979.txt.

'l See Don Michak, WWE muscling out eriticism?, Journal Inquirar, Jun. 4, 2012, available
at
http://www.journalinquirer.com/articles/2012/06/04/page_one/docdfccd6e4a97eb411595649.
txt.
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The Complaint states no factual allegations whatsoever indicating that WWE
committed any violation of FECA by demanding a retraction pursuant to state law, and does
nothing more than express the publisher’s self-serving and irrelevant legal opinion that JI did
not libel WWE. That canard was followed by her cqually irrelevant and false personal
opinion thnt WWE’s lettér was “meant to discourage our right to comment on Mes.
McMahon.” Deceptively, she suggests that WWE threatoned a libel case over both the
Janaary 28, 2012 writing and the Ma "y 2], 2012 writing—an assertion belied by the astual
response of WWE to the January 28" writing noted previously. To facilitate that doception
on the Commission, JI did not attach WWE's actual responsa to the Januery 28, 2012 aiticle.
WWE’s respanse te that article plamly cortains no libel threat and expressly acknowledged
the right of JI to render opinian pieces.

Aside from the publisher’s view that JI did not libel WWE, the only other submission
of JI was the letter of its counsel, Richard Weinstein. Mr. Weinstein, evidently ignorant of
the existence and purpose behind Connecticut’s retraction statute, rendered the eqially
irrelevant opinion that “the only purpese of Flinn’s letter is intended to use WWE to defend
the candidate end to seelk ta Jiave a chilling effect on joumahsts in Conneoiicut who might
otherwise ariticize Linda McMahon during her campaign.”'? (emphasis added)

Since the Complaint was filed, public statements by other media members who know
Mr. Powell establish that he and the JI are knowingly abusing this Commission’s jurisdiction.
Specifically, on June 6, 2012, Matk Pazniokas of The Connecticut Mirror stated on National
Public Radio that Powell is “pul'-lin:g your chain, he does not believe that the FEC complaint
is serious — he's making a point.”'

12 Obviously, Mr. Weinstein does not represent any other journalists in Connecticut in this
abuse of the Commission process, and the only journalist involved in. this abuse is Mr.
Powell and the JI. Contrary to Weinstein’s frivolous assertion, there is no evidence that
WWE has ever sent any letter demanding a retraction to any media outlet in Connecticut .on
account of political commentary or criticism of Linda McMahon’s candidacy during her past
or present campaign for publie office. WWE directed its retraction letter to the JI to protect
its independent interest in its business reputatiorr and because Fowell and the JI falsely
implied that WWE was in the “business of pornography.”

13 Where We Live, Reporter Roundtable, ai 3:54 (Conneécticut Public Radio, Jua. 6, 2012)
(Exhibit C).
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IV. LEGAL ARGUMENT

When a complaint cites activity which does not constitute a violation of the FECA,
the Commission may find no reason to believe. See Statement of Reasons, MUR 4960;
Statement of Reasons, MUR 4869 (American Postal Workers Union) (Mat. 21,
2000). Here, Complainant alleges only thet they did not; in their view, libel WWE and that
WWE’s demund for retraction has produced a chitling effect on political reporting. No
reasonable entity, particularly B nawspayier represanted by a rerotely campetent coimeel,
would ever believe the FEC has jurisdiction to adjudicate state Iaw libel mattors. No
reasonable newspaper would think this Cammission. is vested with jurisdiction ta grant reliaf
due to pretextual claims of a “chilling effect” on political reparting caused by a non-
candidate exercising its rights to seek redress under state law when it believes it has'been
libeled. No reasonable entity or attorney would believe that there is some form of immunity
from libel laws obtained by calling something an opinion when it incorporates provably false
statements of fuct. Long ago, the United States Supreme Court ruled that there is no First
Amendment protection tbr false statements of fact, whether couchetl as an opinion or not.
Milkovich v. Lorain Journal Co., 497 U.S. 1 (1990). It is oqually well-established that “a
writiag which tends te disparage a person in tite way af his affice profession or trade is
libelous per s¢.” See Wojnarawicz v. Amarican Family Association, 745 F. Supp. 130, 147

(S.D.N.Y. 1990) (citing Davis v. Ross, 754 F.2d 80, 82 (2d Cir. 1985)). Neithee Powell nor

JI has any dispensation from the libel laws.to imply or falsely state that WWE is in the
“business of pornography.”

It is, therefore, not surprising that the Complaint wholly fails to identify one fact
indicating that WWE committed a FECA violation by acting to protect its reputation in the
face of JI's libel. Indeed, the Complaint fails to identify a suspected violation of FECA in
even general terms. Thus, WWE can only note additional reasons why the filing is abusive
gauged agaiust aetual FECA law.

A. WWE bzs not mede any eontributian to or expexnditure for the MeMahon for’
Senate campaign.

FECA and Commission regulations define the terms “contribution” and

“expenditure” to include any gift of money or “anything of value” for the purpose of
influencing a Federal election. 2 U.S.C. §431(8)(A) and (9)(A); 11 C.F.R. § 100.52(a) and
100.111(a); see also 2 U.S.C. § 441b(b)(2); 11 C.F.R. § 114.1(a)(1) (incorporating these
definitions into the terms *“contribution™ and “expenditure” with respect to corporate
activity). FECA defines an in-kind contribation to inchule an expenditore “tnade by @iy
persen in ceoperatian, consultation, ar concert, with, or at the. requnst ac auggestion of, a
candidate, his authorized political eommittees, or their agents.” 2 U.S.C. § 441a(a)(7)(B)().
FECA and Commission regulations prohibit any corporation from mnking any contribution



1468844351094

K&L|GATES

Jeff S. Jordan, Supervisory Attorney
June 26, 2012
Page 10

or expenditure, including providing “anything of value,” in connection with a Federal
election. 2 U.S.C. § 441b(a); 11 C.F.R. §§ 114.1(a), 114.2(b)(1) and (b)(2).

Here, WWE acted wholly independently of any Federal election or political activity
by a Federal political committee or candidate for public office. WWE?’s actions were its own
efforts to protect its corporate reputation and business interests from the libélous attacks of a
bloviating columnist and the newspaper that employs him. In fact, WWE did not-demand a
retraction regarding any of the attacks against the Compeay’s fomer CEO, Mrs. McMahon.
WWE acted to protect its own rights only after Mr, Powell engaged in defamatory speech.
about the nature of WWE"’s business.after being advised of the falsity of his irriuando that
WWE was in the “business of pornography.” Only ance that line had been crossed did
WWE decide to engage in protected, responsive speech (and exercise its rights under
Connecticut state law), wholly in an effort to protect its good corporate reputation and
standing in the Connecticut business community. Neither Linda McMahon nor any of her
agents requested or suggested that WWE respond to- Chris Powell and JI in requesting a
retraction, and the Complaint wholly lacks even an allegation to that effect.

Since WWE did not respand ta JI in an effart to infloance @ny Federal election bat
instead exarcisod its unqualified rights under the libel laws af Connecticut ta proteet its
reputation, the FEC should find that WWE did not make any contribution or expenditure.

B. WWE did not make an impernissible contribution resulting from a coordinated
communication,

WWE has responded to JI and Mr. Powell wholly independent of any federal
candidate or campaign for public office in an effort to protect its own business-interests. As
demonstratoti below, Its communications to the JI do not meet the objective thresholds for a
“coordinated communication.”

Any person wha is prohibited from making contributions ar expanditures, such as a
corporation, is also prohibited from paying for a coardinated communication. 11 C.F.R. §
109.22. A coordinated commusication is treated as an-in-kind contributicn to the candidate,

authorized committee, or political party committee with whom it is coordinated and must be

reported as an expenditure made by that candidate, authorized committee, or political party
committee 2 U.S.C. §§ 441a(a)(7X(B)(1);.11 C.F.R. § 109.21(b)(I). A communication is
coordinated with a candidate, an authorized com:mittee, a political party nommntce, oran
agent of any of the foregoing when the comtaunication meets all three of the following
“promgs” of a coordinatad carnmunicatiom

(1) is paid for, in whole or part, by a person other than that candidate, authorized
committee, political party committee, or agent;
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(2) satisfies at least one of the content standards described in 11 C.F.R, § 109. 21(c),
and

(3) satisfies at least one of the conduct standards described in 11 C.F.R, § 109.21(d).

A simple examination of WWE’s communications under tho tests of the “content prong”
shows that WWE could not have made an impermissible coordinated communication under
an objeetive analysis of the facts. The nantent proeg may only he satisfiait if the
communicaticm: (1) is an eléctioneéririg cammunicaticn under 11 C.F.R. 100.29; (2)isa
public communication that disseminates, distributes, ar republishes campaign materials

‘prepared by a candidate at any time; (3) is a public communication that expressly advocates

the election or defeat of a clearly identified candidate at any time; (4) is a public
communication that refers to a clearly identified federal candidate, is made within 120 days
of an election, and is directed to voters in the jurisdiction of the clearly identified candidate;
or (5) is a public comnmunication that is the functionat equivalent of express advocany.
Theruiore, to satisfy the requirements of arry of these tests, al a8 miainmum the aomenmidication
munt either he an “electicnecring communication” (us in test 1) or a “puoblio carammnication”
(as in tests 2-5). WWE’s letter to JI falls ontrice of this basic objective test, as it was not
transmitted by means of bmadcast televisier or radio and tharefore cannot be an
“electioneoring communication,” nor was it communicated to the general public as is
required for a “public communication.” See 2 U.S.C. § 431(22); 11 C.F.R. §§ 100.26,
100.29. Instead, WWE’s letter was individually sent to JI, and copied to a select, limited
number of media outlets that may have also been covering JI's libelous statements about
WWE’s business. Moreover, WWE’s press release in response was similarly transmitted io
medla outlets and posted on its own website. A “public communication” specifically
exempts communications over the Internet placed on a easpany’s own website. See 11
C.F.R. § 100.26. Here, WWE's letter failad to achieve the baaic distribution chaunéls sand
audhince requirements found in the dnfinitious of & “public communication” and an
“clectinneering communication,” therefore plainly failing the “content prang” of the test for
coordinated communications.'

WWE’s letter to the JI also falls so far short of other requirements that it is clearly an
abuse of this Commission’s process. WWE'’s letter certainly did not disseminate, distribute
or republish any federal campaign materials of any candidate. In fact, in a news article
shortly after WWE sent its retraction demand to JI, Linda McMahon plainly stated that she

14 WWE'’s communication at issue in the Complaint so obviously fails to meet the “content
prong” that it is not necessary to address the other two prongs required for a coordinated
communication in this response.
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had no advance knowledge of WWE's plans, and that the company acted-independently in
making its request 5 WWE’s letters did not expressly advocate:for any federal candidate. In
fact, WWE'’s letters to JI did not even mention a federdl carididate or reference any polmcal
campaign. The focus was, and remains, on protecting WWE’s corporate reputation in the
face of a malicious libel that WWE was in the “business of pornography.”

Therefore, sirice the“‘content prong” of any WWE eommuniications mentioned in JI’s
thinly-alleged complaint is plainly absent, the FEC should not find that the WWE made a
coordinated communication resulting in an imparmissible contribution to any federal
carnpaign.

In closing, WWE respectfully submits that this Commission must recognize the great
potential to abuse its processes, and the reality that the filing of complaints at the
Commission has become a common tactic of abuse in the political arena. The JI’s
unprecedented abuse, and sham filing seeking to create the false impression that WWE
violated FECA by acting to protect its reput'ation, should not be tolemted. To protect the
integrity and purposs ef this Commissioq, it isTespectfully submitted that the Jowrnal
Ingquirer’s Complamt be aununarily and 2:peditiounly disthisssd. It is an actionabla ahuse of
process, deficient on its fare, and should be treated as such by the Cornmission:

Very truly yours,

ISM/emw

Enclosures

15 Mark Pazniokas, McMahon says she was unaware of WWE's libel threat, Connecticut
Mirror, May 30, 2012, http://ctmirror.org/story/16486/mcmahon-says-she-was-unaware-
wwes-libel-threat.
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1241 East Maln Street
Stamford, CT 06802

T: 203 352 4800

February 2, 2012

Mr. Chris Powell
Managing Editor
Joumal Inquirer

306 Progress Drive
Manchester, CT 06035

Dear Mr. Powell:

We are writing regarding your column that-appeared in the Joumal Inquirer and

The Register Citizen on January 28, 2012, where you state, “maybe In ime

go::nectlcut will eonelder the pornography-and mock violence of the wrestling
usiness

Althougfi this was an opinien plecs, yeur positicn @s managing editor of the
Joujoal Inmmuirer would ethically require you to report the facts accurately and not
distort the truth. For future editorials and news stories that may pertain to WWE,
we wanted to redarata the facts to you so you clearly understand cur
programming content anid the type of entertalnment we provide fa our mare than,
300,000 fans In the State of Connecticut.

All WWE television programming features only TV-PG content ds rated not by us,
but by the network TV distributors and their standards and practices -
departrhents. WWWE weekly programming has always appeared on basic cable
or broadcast television. As any casual television viewer knows, your description
of our mmmlng. hsed on the Fedesal Commurtioations Commrilssion ruiss
alono, woald not he permitted on froa tetevivien or beasa cnbk2. To axemplify
WWE's TV-PG brand, children’s favorite “The Muppads® recently made spacial
guest star appesrances cn “Monday Night Raw,” which airs. on USA Natwork,
and on our annual hollday speclal, “Tn'bute ta the Troops,” which alred on NBC.

Sincerely,

Q8 T

Robert Zimmerman
Senloc Vice Presgident
Corporate Communications

Enclosure: WWE letter to Chris Shdys, January 23, 2012

cc.  Daniela Altimari, Hartford Courant
Tom Duddhiik, CT Capitol Report
Rick Green, Hartford Courant
Susan Halgh, Associated Press
(contd)
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Dennis House, WFSB-TV

Brian Lockhart, Haarst Connecticut Media Group
Kevin Rennie, Hartford Courant

Christine Stuart, CT News Junkie

Nell Vigdor, Hearst €onnecticut Media Group
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1241 East Main Strest
Stamlord, CT 08902

T 203 358 8E00

May 24, 2012

Mr. Chris Powell
Managing Editor
Joumal Inquirer

306 Progress Drive
Manchuster, CT 06045

Dear Mr. Powell:

It is with great dlsmay that we find it necessary to once again point out that you
have made false statements of fact Iri the Joirnal Inquiver regarding the business
of WWE, this time in youir column on Monday, May 21, 2012. That article clearly
was intended to stefte that WWE Is a “business of vlolenoe. pornogiaphy, and
generatl raunch." Yhis is now at least the second time you have made falee
staterments thal darvasws our.eorpo)ae reputation, end the.second time you hene
stateni that IW&E Is invokvardd in pornegrapity, As wa pointed out i mir letber of
February 2, 2012 faliowing your initial libel, your position #s menaning aditor
wouid gmsgu! require you to report the facts and not distort the truth, That you
would repeat the falde statemant that WWE is in the pomography business, after
belng told of the falsity of that statement, Is especlally strong evidence of malica.

With regard to your statement on May 21 that WWE Is a "business of viclence,"
WWE programmiming, like Holtywood muvies and Broadway shows, Is an exciting
blend of action, characters and Atticnal storylines df good versas evil entertaining
millions every week, including approximately 300,000 fans here in Corinecticut.
Our peiformis are pmfatsionais whe dave spent many years training i perfoci
the athletic and chonsogyaphed manrawss on nur shows. Your asaorilan that our -
content is violent in in ditact cenflict with the atanderds aed practionn departments
of our ourrent TV network distribidors who have rated our programming TV-PG.
We would also note that your prior writings prove that you know WWE is not in the:
business of actual violence, as your awn words [n your prior January 28, 2012
articls previously described our business as involving “mock violencs.”

With regord to your false statement that WVVE s In the “Business of pomaigraphy,”
which you aave now stalst] iwice, tivat stitawent s categearicaily foise end
espadiaily pwllolsus. Simply ptit, WWE hua nevar boen in the poraography
busineqa. As we proviously advised ynu an February 2, 2013 when you first

{ibeled WWE by such statements, our broadcast programming is TV-PG and has.

always appeared on basic cable ar broadcast televisiin, As any casual television
viewer knows, based on the Federal Communications Commission’s rules alone,
WWE's programs would nct be permitted on broadcast television or basic cable if
in fact they were pomography. WWE Is family entertainment. In fact, 40% of the
millions of fans who attend our live events brinig their children. Apart from being
completely faise, it Is insulting to these parents totlink that they weuld teke thelr
children to viaa what you falsely euaert is pormugraphy.
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QOur company started with 13-employees 30 years ago and has.grown to nearly
700; which speaks.to the quality-and otqying pewer of eur praduct and our
organization. WWE mayreot be yoiir persanal chaice of sntsitainmant, but that
does not give you the right to make false.statements of fact about our business
which willfully damagas our corporate reputation.

Accordingly, WWE hereby demands a retraction In the Journal Inquirer by June 4,
2012 In as public a manner as that in which you made these false statements.
Should you fail to isetie the retractior, we will seek iegal arid all availablg
remedies.

Sincerely,

Brian Flinn

Senior Vice President, Marketing and Communications

cc: Elizabeth Ellis, Journal [rguirer
Daniela Altimarl, Hartford Courant
Torh Dudchik, CT Capitol Report .
Rick Green, Hartford Courant
Susari Haigh, Assoclated Prass
Dennis House, WFSB-TV-
Brian Lockhart, Hearst Connecticut Meadia Group
Kevin Rennie, Hartford Courant
Christine Stuart, CT News Junkle
Neil Vigdor, Hearst Connecticut Media Group
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